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1 )E3 Responsive to communication(s) filed on 20 July 2007 . 
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1 . This office action, in response to the amendment filed 7/20/2007, is a final office 
action. 

Response to Arguments 

2. Applicant's arguments filed 7/20/2007 have been fully considered but they are 
not persuasive. Applicant has added a new limitation to the claims. The new limitation 
is addressed in the rejection stated below. Nishio discloses all of the claimed limitations 
of claims 1-4. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

3. Claims 1-4 are rejected under 35 U.S.C. 102(a) as being anticipated by Nishio et 
al (EP 1 233 536). 

Regarding claim 1 , Nishio discloses a communication device for performing 
wireless communication shown in figure 1 . Nishio discloses a channel estimation 
section 1 that holds data and conducts channel estimation (paragraph 0013). Nishio 
further discloses a switching determining section 6. The switching determining section 6 
receives and holds a signal for measurement. This portion is the measurement-period 
holding unit. The switching determining section 6 detects the number of spreading 
codes multiplexed in the received signal (paragraph 0013). The number is compared to 
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a predetermined threshold value and a demodulation section is switched according to 
this comparison (paragraph 0013). This portion is the change recognition unit. Change 
is recognized since the demodulation can be switched. If the rake demodulation section 
2 is selected prior to the received baseband signal being input to the switching 
determining section 6 and the switching determining section determines the spreading 
codes are greater than the threshold, the demodulation will be switched to the joint 
detection demodulation section 3. Therefore, a change in the number of spreading 
codes from a value less than the threshold to a number greater than the threshold is 
recognized. The measurement period will correspond to the received baseband signal 
and therefore the change in number of spreading codes. The change in demodulation 
methods will be made to maintain adequate reception quality (paragraph 0017). 
Paragraph 0045 also discloses the demodulation method switching is changed in 
accordance with errors in decoded bits, thus enabling a fixed reception quality to be 
constantly maintained. The specific demodulation sections will measure the spreading 
codes multiplexed in the received signal to properly demodulate the received signal. 
These sections are the delay-profile measurement unit. Additional information 
discussing the receiver of figure 1 is found in paragraphs 0016-0018. 

Regarding claim 2, Nishio discloses the number of spreading codes is measured 
and the change recognition unit recognizes an increase or decrease in the number of 
spreading codes as stated above. 

Regarding claims 3 and 4, the claimed invention requires a measurement-period 
holding unit operates in accordance with values indicating one or a combination of a 
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wireless condition or a service quality level. Nishio discloses the unit operates according 
to a wireless condition (number of spreading codes). Claims 3 and 4 claim limitations of 
the service quality level. These limitations are optional. MPEP 21 1 1 .04 states claim 
scope is not limited by claim language that suggests or makes optional but does not 
limit a claim to a particular structure. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin M. Burd whose telephone number is (571) 272- 
3008. The examiner can normally be reached on Monday - Friday 9 am - 5 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David C. Payne can be reached on (571 ) 272-3024. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Kevin M. Burd 
9/17/2007 
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